SIMULATION EXAM 8 (100
QUESTIONS)

American Legal System & Sources of Law (Questions 1-8)

1. Under the American legal system, which source of law has the broadest application and governs the
fundamental structure of government?

A. The United States Constitution
B. Federal administrative regulations
C. State statutes

D. Municipal ordinances

2. A paralegal is researching a tax dispute involving a federal tax provision. Which court has specialized
jurisdiction to hear cases where a taxpayer disputes a tax liability before paying the contested amount?

A. A federal district court
B. The Court of Federal Claims
C. The United States Tax Court

D. A state tax tribunal

3. Which of the following best illustrates the concept of vertical stare decisis?

A. A state supreme court following its own prior decision

B. Two federal circuit courts reaching the same conclusion independently



C. A federal district court following a law review recommendation

D. A state trial court following a binding decision from the state supreme court

4. The Full Faith and Credit Clause of the U.S. Constitution requires:

A. Federal courts to follow state court procedures
B. States to recognize the judicial proceedings and public acts of other states
C. Congress to fund the federal court system

D. The President to enforce all state court judgments

5. Which of the following situations would give a federal court subject matter jurisdiction based on a
federal question?

A. A lawsuit alleging a violation of a federal civil rights statute
B. A contract dispute between citizens of different states involving $100,000
C. A divorce proceeding between residents of the same state

D. A property dispute governed entirely by state law

6. In the federal system, the decision whether to grant a writ of certiorari is:

A. Mandatory when a circuit split exists
B. Required in all cases involving constitutional questions
C. Discretionary with the Supreme Court

D. Made by the Solicitor General

7. A state enacts a statute that provides greater privacy protections than the Fourth Amendment of the
U.S. Constitution. This statute is:



A. Unconstitutional because it exceeds the federal standard
B. Valid because states may provide greater protections than the federal Constitution requires
C. Invalid because only the federal government can regulate privacy

D. Enforceable only in federal courts

8. The concept of "persuasive authority" is best described as:

A. Law that a court must follow under all circumstances
B. Law created exclusively by administrative agencies
C. The binding effect of constitutional provisions on all courts

D. Authority a court may consider and find convincing but is not obligated to follow

Primary Authority Research (Questions 9-23)

9. A paralegal needs to find the current text of the Federal Rules of Civil Procedure. The most
authoritative source is:

A. A legal encyclopedia discussion of civil procedure
B. A law review article analyzing recent amendments
C. Title 28 of the United States Code, Appendix

D. A practice guide summarizing the rules

10. When a court applies the doctrine of constitutional avoidance, it:

A. Declares the statute unconstitutional

B. Interprets a statute to avoid a constitutional question when a reasonable alternative interpretation
exists

C. Defers to the legislature's constitutional authority



D. Refuses to hear the case

11. A researcher finds a case cited as "2024 WL 1234567." This citation format indicates:

A. The case is published in the Federal Reporter
B. The case is published in the United States Reports
C. The case appears in a state official reporter

D. The case is available on Westlaw and may not be published in a print reporter

12. The Regulatory Flexibility Act requires federal agencies to consider the impact of proposed
regulations on:

A. Small businesses and small entities
B. Large corporations only
C. Foreign governments

D. The federal judiciary

13. A paralegal is researching federal sentencing guidelines. These guidelines are published by:
A. The Federal Register

B. The Department of Justice

C. The United States Sentencing Commission

D. The Supreme Court Reporter

14. When a state court interprets a state statute that is modeled on a federal statute, the state court may
look to:

A. Only the state's legislative history



B. Federal court interpretations of the parallel federal statute as persuasive authority
C. The state governor's policy statements

D. Only secondary sources from that state

15. A researcher needs to determine whether a federal regulation has been challenged in court. The most
efficient approach is to:

A. Read every volume of the Federal Reporter
B. Search a legal encyclopedia
C. Ask opposing counsel

D. KeyCite or Shepardize the regulation to find citing cases

16. The Congressional Record contains:

A. The text of all federal regulations
B. Supreme Court opinions
C. Federal agency guidance documents

D. Transcripts of congressional floor debates and proceedings

17. A paralegal is researching a question about federal labor law. The relevant regulations would most
likely be found in:

A. Title 42 of the C.F.R.
B. Title 12 of the C.F.R.
C. Title 29 of the C.F.R.
D. Title 17 of the C.F.R.



18. When a court interprets a statute using the ejusdem generis canon, it:

A. Applies the broadest possible interpretation to general terms

B. Interprets general words following a list of specific items as limited to the same class as the listed
items

C. Defers entirely to the agency's interpretation

D. Applies the statute retroactively

19. An amicus curiae brief is:

A. A mandatory filing in all appellate cases
B. The appellant's reply brief
C. The trial court's written opinion

D. A brief filed by a non-party with an interest in the outcome of the case

20. A researcher discovers that a federal statute includes a "sunset provision." This means:

A. The statute automatically expires on a specified date unless renewed by Congress
B. The statute applies only in western states
C. The statute cannot be amended

D. The statute takes effect only at night

21. Which of the following is true about federal court jurisdiction over state law claims?

A. Federal courts never hear state law claims

B. Federal courts may hear state law claims when diversity jurisdiction requirements are met

C. Federal courts have exclusive jurisdiction over all state law claims



D. State law claims may be heard in federal court only if the state consents

22. A researcher is analyzing a case and notices that the court applied "strict scrutiny" to evaluate a
statute. This standard applies to:

A. All contract disputes
B. Tort claims involving negligence
C. Administrative rulemaking challenges

D. Laws that classify based on race or burden fundamental constitutional rights

23. When a federal agency issues a "guidance document," the document:

A. Has the full force and effect of a regulation
B. Must go through notice-and-comment rulemaking
C. Indicates the agency's interpretation but does not carry the force of law

D. Is binding on all federal courts

Secondary Authority Research (Questions 24-33)

24. A paralegal needs to quickly determine the legal definition of "consideration" as used in contract law.
The most efficient source is:

A. Black's Law Dictionary
B. An ALR annotation on consideration
C. A complete treatise on contract law

D. The Federal Register



25. A researcher analyzing a complex insurance coverage question wants to find a secondary source that
provides both scholarly analysis and practical guidance. The best choice is:

A. A legal dictionary
B. A leading treatise on insurance law
C. A pattern jury instruction

D. A state bar directory

26. Which statement about the relationship between primary and secondary authority is most accurate?

A. Secondary authority is always more persuasive than primary authority
B. Primary authority should always be used instead of secondary authority
C. Secondary authority can never be cited in a legal document

D. Secondary authority supports research and analysis but cannot substitute for primary authority

27. An ALR annotation that identifies a "majority rule" and a "minority rule" on a legal issue is
providing:

A. Binding precedent for all jurisdictions
B. Legislative history of a federal statute
C. A nationwide analysis of how courts have split on the issue

D. An agency's interpretation of a regulation

28. A researcher wants to find the most current Restatement position on the economic loss doctrine in
tort law. The researcher should consult:

A. The most recent series of the Restatement of Torts addressing the topic

B. A legal dictionary



C. The Federal Register

D. A state court docket

29. Which secondary source is most appropriate for a paralegal who needs to understand the practical
steps involved in forming a limited liability company in a specific state?

A. A Restatement provision on business organizations
B. A jurisdiction-specific practice guide on business formation
C. An ALR annotation on corporate governance

D. A law review article on the history of LLCs

30. State-specific treatises are more useful than national treatises when:

A. The research involves a uniform federal standard
B. The research involves international law
C. The researcher needs a broad overview of American law

D. The research question is governed by the specific state's statutes and case law

31. A researcher encounters a secondary source that contradicts the holding of a binding case in the
controlling jurisdiction. The researcher should:

A. Follow the secondary source because it is more current
B. Ignore the binding case and rely on the secondary source
C. Follow the binding primary authority and note the secondary source's contrary position

D. Refuse to cite either source



32. The Practising Law Institute (PLI) publishes materials that are primarily:

A. Practice-oriented resources including course handbooks, treatises, and CLE materials
B. Official federal court opinions
C. Administrative regulations

D. Binding secondary authority

33. When a law review article proposes a legal reform that has not yet been adopted by any court, the
article:

A. Is binding authority supporting the proposed reform
B. May be cited as persuasive authority to encourage a court to consider the proposed approach
C. Cannot be cited in any legal document

D. Has been automatically adopted as law

Digital Legal Research & Technology (Questions 34—43)

34. A paralegal needs to find all cases in the Eleventh Circuit that have applied the "deliberate
indifference" standard in Eighth Amendment prison conditions cases. The most effective approach is:

A. Browsing the entire Federal Reporter chronologically
B. Searching a legal dictionary for "deliberate indifference"
C. Consulting the Federal Register for prison regulations

D. A terms and connectors search on Westlaw or Lexis+ limited to the Eleventh Circuit



35. Which Al-powered feature on Westlaw analyzes a legal document and identifies authorities the
writer may have missed?

A. KeyCite

B. Litigation Analytics
C. Quick Check

D. Graphical KeyCite

36. A researcher wants to compare the cost-effectiveness of different research platforms for a small law
firm. Which factor is most important to consider?

A. The visual design of each platform's interface
B. The number of advertisements on each platform
C. The platform's mascot or brand image

D. The scope of coverage, the quality of research tools, and the pricing model relative to the firm's
research needs

37. On Lexis+, a researcher can track how often a specific legal argument succeeds before a particular
judge using:

A. Shepard's Citations

B. Lexis+ Context analytics
C. The ALWD Guide

D. HeinOnline

38. A Boolean search for "summary judgment" /s "genuine issue" /p "material fact" requires:

A. All three phrases to appear in the same sentence



B. All three phrases to appear in the same paragraph
C. "Summary judgment" and "genuine issue" to appear anywhere in the document

D. "Summary judgment" and "genuine issue" to appear in the same sentence, with "material fact" in the
same paragraph as "genuine issue"

39. Which free resource provides researchers with working papers and pre-publication drafts of legal
scholarship?

A. PACER
B. GovInfo
C. SSRN

D. CourtListener

40. A paralegal discovers that a search on Google Scholar returns a case that does not appear in the same
search on Westlaw. The most likely explanation is:

A. The case is from a jurisdiction not covered by Westlaw
B. Google Scholar has more comprehensive coverage than Westlaw
C. Westlaw's database is outdated

D. The case may be unpublished or from a source indexed differently across platforms

41. On Bloomberg Law, the Points of Law feature allows researchers to:

A. Generate citations automatically
B. Track how individual legal propositions within a case have been treated by subsequent courts
C. File documents with federal courts

D. Access law review articles



42. A researcher is working on a complex multi-jurisdictional matter and needs to compare how five
different states have addressed the enforceability of arbitration agreements. The most efficient approach
is:

A. Reading every case in every state's official reporter
B. Searching only one state and assuming all states follow the same rule
C. Asking opposing counsel for their research

D. Using ALR annotations, targeted searches on Westlaw or Lexis+ for each state, and Restatement
provisions to build a comprehensive comparison

43. When evaluating whether to use a free legal research resource or a fee-based platform, the most
important consideration is:

A. The free resource is always sufficient for professional legal work
B. Fee-based platforms are always necessary regardless of the task
C. Whether the resource provides the coverage, accuracy, and tools needed for the specific research task

D. The color scheme and visual appearance of the platform
Legal Citation Form (Questions 44-55)

44. A researcher needs to cite a case that was decided by the Eastern District of Pennsylvania. The
correct court abbreviation in the parenthetical is:

A. E.D. Pa.
B. E. Penn.
C. East. Dist. Pennsylvania

D. Pa. E.D.



45. When the Bluebook requires a "subsequent history" notation, this refers to:

A. The legislative history of a related statute
B. What happened to the case after the cited decision, such as affirmance, reversal, or certiorari denial
C. The prior proceedings in the trial court

D. Secondary source commentary on the case

46. A proper Bluebook citation to a dissenting opinion in a Supreme Court case includes:

A. Only the majority opinion citation
B. Only the name of the dissenting justice
C. A citation to the case followed by a reference to a secondary source

D. The standard case citation with a parenthetical identifying the dissenting justice and the dissent

47. The Bluebook rule regarding the use of "Id." when the preceding citation contains multiple
authorities in a string cite is:

. "Id." refers to the last-cited authority in the string
. "Id." refers to the first-cited authority in the string

. "Id." should not be used after a string citation because it would be ambiguous
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. "Id." refers to all authorities in the string

48. A researcher is citing a provision from a state's administrative code. The citation must follow:

A. The format specified in Bluebook Table T1 for that state's administrative materials

B. The same format as a federal regulation citation

C. No particular format, as state administrative codes are not governed by citation rules



D. The format used for citing law review articles

49. When citing a case for a proposition found in a footnote of the opinion rather than the main text, the
pinpoint citation should:

A. Omit any reference to the footnote
B. Include the page number followed by "n." and the footnote number
C. Cite only the first page of the opinion

D. Reference the headnote instead of the footnote

50. The Bluebook requires that when quoting material and altering a letter from uppercase to lowercase
(or vice versa), the alteration should be indicated by:

A. Underlining the altered letter
B. Adding a footnote explaining the change
C. Ignoring the change without notation

D. Placing the altered letter in brackets

51. A proper citation to a federal bankruptcy court decision includes:

A. A reference to the United States Reports
B. A reference to the Federal Reporter
C. The Bankruptcy Reporter citation with a parenthetical identifying the specific bankruptcy court

D. Only the case name and date

52. When a writer cites two cases in the same citation sentence and the cases are from different courts,
they should be ordered:



A. By the hierarchy of the courts, with higher courts listed first
B. Alphabetically by case name

C. By page number

D. Randomly

53. A researcher needs to cite a provision from the Model Rules of Professional Conduct. The proper
citation includes:

A. Only the word "Ethics"
B. Model Rules of Prof'l Conduct r. [rule number] (Am. Bar Ass'n [year])
C. A reference to the state's criminal code

D. A citation to the Federal Register

54. The purpose of the "parenthetical explanation" that sometimes follows a citation is to:

A. Replace the need for discussing the authority in the text
B. Provide the full text of the cited authority
C. List all of the headnotes in the cited case

D. Give the reader a brief description of the cited authority's relevance to the proposition

55. When a court's opinion is available in multiple reporters, the Bluebook generally requires citation to:

A. All available reporters in every citation
B. Only the unofficial reporter
C. The official reporter when available, with parallel citations when required by local rules

D. Only an electronic database identifier



Updating & Validating Research (Questions 56—63)

56. A researcher Shepardizes a statute and discovers that a court has declared one section
unconstitutional. The Shepard's signal would likely show:

A. A red stop sign for the affected section
B. A green diamond indicating positive treatment
C. A blue circle indicating neutral treatment

D. No signal because statutes cannot be Shepardized

57. When validating a case, a researcher discovers that the case was "vacated" by a higher court. This
means:

A. The case was affirmed on all points
B. The higher court nullified the lower court's decision, effectively erasing it
C. The case received positive treatment

D. The case was published in an additional reporter

58. A paralegal validates a key case three weeks before the filing deadline and finds no negative
treatment. On the morning of the filing, the paralegal should:

A. File the brief without re-checking because three weeks is recent enough
B. Assume all authorities are still valid
C. Check only the statutes, not the cases

D. Re-validate all key authorities to ensure nothing has changed since the last check

59. The treatment code "overruled in part" indicates that:



A. The entire case has been overruled
B. The case has been affirmed on appeal
C. A subsequent court has overruled some but not all of the case's holdings

D. The case has received only positive treatment

60. A researcher is validating a regulation and discovers that the enabling statute has been repealed. The
researcher should:

A. Determine whether the repeal affects the regulation's continued validity and authority
B. Assume the regulation is still valid regardless of the statute's repeal
C. Cite only the regulation without mentioning the repealed statute

D. Ignore the repeal because regulations are independent of statutes

61. On KeyCite, the "Cited References" tab for a case shows:

A. Only the case's subsequent appellate history
B. All subsequent authorities that have cited the case, filterable by treatment type, jurisdiction, and date
C. Only secondary sources discussing the case

D. Only cases from the same court

62. A researcher discovers that a case received a yellow flag on KeyCite but a green diamond on
Shepard's. The best approach is to:

A. Ignore both signals
B. Assume the case is bad law based on the yellow flag alone
C. Assume the case is good law based on the green diamond alone

D. Read the citing references on both platforms to understand the discrepancy and make an independent
assessment



63. The primary ethical obligation that mandates updating all cited authorities before filing is:

A. The duty of confidentiality
B. The duty of zealous advocacy
C. The duty of competence

D. The duty of attorney-client privilege

Legal Analysis & Reasoning (Questions 64-75)

64. A paralegal receives a set of facts involving a slip-and-fall at a grocery store and must identify the
legal issues. The most important first step is to:

A. Determine the potential legal theories (such as negligence and premises liability) and identify the
elements of each claim

B. Draft the conclusion immediately
C. Search for cases using the store's name

D. Write the Statement of Facts before identifying any legal issues

65. In an IREAC analysis of a negligence claim, the Explanation section should include case
illustrations that show:

A. Only cases where the plaintiff lost

B. How courts have applied the duty of care and breach standards to factual situations similar to the
client's case

C. Only cases from foreign jurisdictions

D. Only statutory text without case discussion



66. A researcher analyzing whether an employer retaliated against a whistleblower must consider both
the elements of the retaliation claim and potential employer defenses. This requirement reflects:

A. The rule against analyzing more than one issue per memorandum
B. A violation of the duty of confidentiality
C. The citation requirements of the Bluebook

D. The principle that thorough legal analysis must address both sides of the issue

67. When synthesizing a rule from a statute and three interpreting cases, the researcher should:

A. Quote each source separately without integration
B. Ignore the statutory text and rely only on case law
C. Combine the statutory requirements and judicial interpretations into a unified, coherent rule statement

D. Present only the most recent case and disregard the others

68. A well-framed issue statement for a breach of contract case should:

A. Identify the specific contractual provision at issue, the alleged breach, and the applicable legal
standard

B. State only "Did the defendant breach the contract?"
C. Include every fact in the case file

D. Omit any reference to the contract terms

69. When the Application section of an IREAC analysis compares the client's facts to a decided case and
identifies material differences, the analyst is:

A. Committing an analytical error

B. Distinguishing the precedent



C. Overruling the precedent

D. Synthesizing the rule

70. A memorandum predicts that the client will "probably not prevail" on one of three claims but will
"likely prevail" on the other two. The overall conclusion should:

A. Omit the unfavorable prediction entirely
B. State that the client will definitely win on all three claims
C. Present only the favorable predictions

D. Present all three predictions honestly, assessing the overall strength of the client's position

71. The CRAC framework is particularly useful in persuasive writing because:

A. It eliminates the need for a rule statement
B. It avoids analogical reasoning
C. It presents the conclusion first, immediately telling the reader the writer's position

D. It requires no application of facts

72. A legal analysis that cites three cases but does not explain how their holdings relate to the client's
specific facts is missing:

A. The effective fact application that connects authority to the current situation
B. The issue statement
C. The rule synthesis

D. The citation format



73. When a memorandum addresses a statutory interpretation question and reasonable arguments exist
for two different interpretations, the Discussion section should:

A. Present only the interpretation favoring the client

B. Present both interpretations, analyze the strengths and weaknesses of each, and predict which
interpretation the court is more likely to adopt

C. Avoid discussing the statute entirely

D. State that the question cannot be answered

74. Counter-analysis is especially important when:

A. The client's position is clearly correct with no contrary authority
B. The research reveals only secondary sources on the topic
C. The memorandum is less than two pages long

D. The opposing side has strong arguments supported by relevant authority

75. A researcher determines that the law clearly favors the client on every issue analyzed. The
conclusion should:

A. Avoid stating a prediction

B. Acknowledge the remaining possibility of unfavorable facts or procedural developments even while
predicting a favorable outcome

C. State that the outcome is uncertain

D. Recommend that the client settle the case



Legal Writing Fundamentals & Style (Questions 76—83)

76. A sentence reading "There are several factors that the court must consider" can be improved by
revising it to:

. "The court must consider several factors."
. "Several factors exist that require consideration by the court."

. "It is the case that several factors must be considered by the court."
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. "The consideration of several factors by the court is required."

77. Which of the following pairs of words is most commonly confused in legal writing, potentially
changing the meaning of a sentence?

A. "The" and "a"
B. "Affect" and "effect"
C."And" and "or"

D. "In" and "on"

78. A legal writer uses the phrase "it is submitted that" to introduce the writer's argument. This phrase:

A. Is required in all legal briefs
B. Strengthens the argument by adding formality
C. Is required by the Bluebook

D. Is unnecessary hedging that weakens the argument and should be replaced with a direct assertion

79. When a legal document contains a list of five items that each include internal commas, the items
should be separated by:



A. Commas only
B. Periods
C. Semicolons

D. Colons

80. A legal writer revises "The defendant's failure to comply with the applicable statutory requirements
resulted in the imposition of significant monetary penalties" to "The defendant failed to comply with the
statute, and the court imposed significant penalties." This revision improves the sentence by:

A. Replacing nominalizations with active verbs and reducing wordiness
B. Adding unnecessary complexity
C. Eliminating all legal terminology

D. Violating rules of formal legal writing

81. Topic sentences should appear:

A. Only in the conclusion section
B. At the beginning of each paragraph to announce the paragraph's main point
C. Only in headings, not in paragraph text

D. At the end of each paragraph as a summary

82. A legal memorandum that uses "shall," "whereas," "heretofore," and "the party of the first part"
throughout demonstrates:

A. Proper modern legal writing style
B. Compliance with Bluebook requirements
C. Effective persuasive technique

D. Reliance on legalese that should be replaced with plain language



83. When proofreading a legal document, checking citations separately from the text is recommended
because:

A. Citation errors are the most common type of error in legal documents and require focused,
independent review

B. Citations cannot contain errors
C. Text and citations cannot appear in the same document

D. Proofreading citations is prohibited by court rules

Legal Correspondence & E-Memos (Questions 84-88)

84. A paralegal drafts a client letter explaining the implications of a recent court ruling on the client's
pending case. The letter should:

A. Use plain language to explain the ruling, its impact on the case, and the recommended next steps
B. Reproduce the court's entire opinion verbatim
C. Use only legal jargon to demonstrate expertise

D. Avoid mentioning the ruling if it is unfavorable

85. An effective demand letter should avoid:

A. Identifying the legal basis for the claim
B. Making threats the client does not intend to carry out
C. Including a specific demand for relief

D. Setting a deadline for response



86. A paralegal receives an email from a client marked "URGENT" asking whether the paralegal thinks
the client should accept a settlement offer. The paralegal should:

A. Provide a detailed opinion on the settlement immediately
B. Ignore the email because it is marked urgent
C. Forward the email to opposing counsel

D. Promptly inform the supervising attorney and explain to the client that settlement advice must come
from the attorney

87. When drafting legal correspondence, the closing paragraph should:

A. Repeat the entire analysis from the body of the letter
B. Introduce new legal issues not discussed in the body
C. Summarize the key points and identify any action items, deadlines, or next steps

D. Contain only the signature block

88. A law firm's email confidentiality notice serves the purpose of:

A. Providing notice that the communication is privileged and requesting that unintended recipients
delete or return it

B. Guaranteeing that the email cannot be intercepted
C. Replacing the need for encryption

D. Satisfying court filing requirements



Legal Memoranda (Questions 89-93)

89. When a memorandum's Discussion section reveals that the controlling statute is ambiguous and
courts have not yet resolved the ambiguity, the writer should:

A. Omit the statute from the memorandum

B. Analyze the available interpretive tools, present arguments for each reasonable interpretation, and
predict which interpretation the court is most likely to adopt

C. State that no analysis is possible

D. actually until the ambiguity is resolved before writing the memorandum

90. A supervising attorney requests a memorandum analyzing three separate legal issues. The writer
discovers that two of the issues clearly favor the client while one presents significant risk. The
memorandum should:

A. Analyze only the two favorable issues and omit the risky one
B. Combine all three issues into a single paragraph
C. Present only the unfavorable issue

D. Analyze all three issues separately and honestly, addressing the risk on the third issue directly

91. The Statement of Facts in a memorandum should be written:

A. In an argumentative tone favoring the client
B. Using extensive legal jargon
C. In an objective, neutral tone presenting all legally significant facts

D. As a series of legal conclusions



92. A memorandum that predicts a favorable outcome but fails to identify any risks or uncertainties:

A. May be incomplete because most legal analyses involve some degree of uncertainty that the
supervising attorney needs to know about

B. Is the ideal format for all memoranda
C. Demonstrates strong advocacy

D. Complies with the duty of candor

93. The Issue Statement in a memorandum should be drafted:

A. After the Discussion section is complete, to ensure it accurately reflects the analysis

B. Before any research is conducted, based solely on the supervising attorney's verbal description

C. In an advocacy tone favoring the client

D. Without any reference to the facts of the case

Legal Briefs & Persuasive Writing (Questions 94-98)

94. In an appellate brief, the Statement of the Issues Presented should be framed:

A. In a neutral, objective format identical to a memorandum's issue statement

B. Using only legal terminology without reference to the facts

C. As broadly as possible to cover every potential issue

D. Persuasively, suggesting the client's preferred answer while remaining accurate

95. A trial court brief arguing that a non-compete agreement is unenforceable should organize its
argument section by:

A. Listing every case ever decided on non-compete agreements



B. Presenting arguments in random order
C. Leading with the strongest ground for unenforceability, followed by supporting arguments

D. Beginning with the weakest argument

96. The most effective way to present unfavorable facts in a persuasive Statement of Facts is to:

A. Acknowledge the unfavorable facts while providing context that minimizes their impact
B. Omit them entirely
C. Place them in a footnote where the court is less likely to notice

D. Exaggerate them to appear candid

97. When an appellate court reviews an issue under the clearly erroneous standard, the appellant must
show:

A. That the trial court made any legal error

B. That after reviewing the entire record, the appellate court is left with a definite and firm conviction
that the trial court's factual finding was mistaken

C. That new evidence has been discovered

D. That the trial court abused its discretion

98. A brief's theory of the case should:

A. Change with each argument section
B. Be stated only in the conclusion
C. Be kept secret from the court

D. Be a consistent theme woven throughout every section of the brief



99. The duty of candor to the tribunal requires that a brief:

A. Present only favorable authority

B. Avoid citing any authority

C. Disclose directly adverse controlling authority even when opposing counsel has not cited it

D. Agree with the opposing party's legal position

100. A paralegal who independently signs and sends a legal opinion letter to a client without attorney
review has:

A. Potentially engaged in the unauthorized practice of law

B. Demonstrated exceptional initiative

C. Complied with all ethical obligations

D. Followed standard paralegal practice

Simulation Exam 8: Answer Key With Explanations

American Legal System & Sources of Law (Questions 1-8)

1.

A. The United States Constitution — The U.S. Constitution is the supreme law of the land with
the broadest application, establishing the fundamental structure of government, guaranteeing
individual rights, and serving as the authority against which all other federal and state laws are
measured.

C. The United States Tax Court — The U.S. Tax Court has specialized jurisdiction to hear
disputes between taxpayers and the IRS before the taxpayer has paid the contested tax amount.
Federal district courts and the Court of Federal Claims hear tax cases only after the taxpayer has
paid the disputed amount and filed for a refund.

D. A state trial court following a binding decision from the state supreme court — Vertical
stare decisis requires lower courts to follow the decisions of higher courts within the same judicial
hierarchy. A state trial court bound by its state supreme court's decision is the clearest example of
this vertical relationship.
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B. States to recognize the judicial proceedings and public acts of other states — The Full Faith
and Credit Clause in Article IV of the Constitution requires each state to give full recognition to
the legislative acts, public records, and judicial proceedings of every other state, promoting
interstate legal cooperation and consistency.

A. A lawsuit alleging a violation of a federal civil rights statute — Federal question jurisdiction
exists when a case arises under the Constitution, federal statutes, or federal treaties. A claim based
on a federal civil rights statute presents a federal question that gives federal courts subject matter
jurisdiction.

C. Discretionary with the Supreme Court — The Supreme Court has broad discretion in
deciding whether to grant certiorari. It typically accepts only 70 to 80 cases per term out of
thousands of petitions, selecting cases that present important federal questions or resolve circuit
splits.

B. Valid because states may provide greater protections than the federal Constitution
requires — The federal Constitution establishes a floor of minimum protections, not a ceiling.
States are free to enact statutes or interpret their own constitutions to provide greater protections
than the federal minimum.

D. Authority a court may consider and find convincing but is not obligated to follow —
Persuasive authority includes decisions from other jurisdictions, lower court opinions, secondary
sources, and dissenting opinions. Courts may find this authority helpful and convincing but are not
required to follow it.

Primary Authority Research (Questions 9-23)

9.

10.

11

12.

C. Title 28 of the United States Code, Appendix — The Federal Rules of Civil Procedure are
published as an appendix to Title 28 of the United States Code. This is the official source for the
rules, though they are also available on Westlaw, Lexis+, and the federal courts' website.

B. Interprets a statute to avoid a constitutional question when a reasonable alternative
interpretation exists — The doctrine of constitutional avoidance directs courts to choose an
interpretation of a statute that avoids raising constitutional concerns when the statutory language
reasonably permits such an interpretation.

. D. The case is available on Westlaw and may not be published in a print reporter — The

"WL" designation indicates a Westlaw citation, typically used for cases that have not been
published in an official or unofficial print reporter. These cases may be unpublished opinions with
limited or no precedential value depending on the jurisdiction.

A. Small businesses and small entities — The Regulatory Flexibility Act requires federal
agencies to assess the impact of proposed regulations on small businesses, small organizations,
and small governmental jurisdictions, and to consider less burdensome alternatives when
significant impact is identified.



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

C. The United States Sentencing Commission — The federal sentencing guidelines are
promulgated by the United States Sentencing Commission, an independent agency within the
judicial branch. The guidelines provide a framework for federal criminal sentencing.

B. Federal court interpretations of the parallel federal statute as persuasive authority —
When a state statute is modeled on a federal statute, state courts often look to federal court
interpretations of the parallel provision as persuasive authority, reasoning that the legislature
intended the state provision to have the same meaning.

D. KeyCite or Shepardize the regulation to find citing cases — Citator tools identify all cases
that have cited, interpreted, or challenged a regulation. This is the most efficient method for
determining whether a regulation has been the subject of judicial proceedings.

A. Transcripts of congressional floor debates and proceedings — The Congressional Record
is the official record of the proceedings and debates of the United States Congress, including floor
statements, voting records, and materials submitted for the record. It is a primary resource for
legislative history research.

C. Title 29 of the C.F.R. — Title 29 of the Code of Federal Regulations covers Labor, containing
regulations promulgated by the Department of Labor, OSHA, and other labor-related agencies.
Title 42 covers Public Health, Title 12 covers Banks and Banking, and Title 17 covers Securities.

B. Interprets general words following a list of specific items as limited to the same class as
the listed items — The ejusdem generis canon provides that when a general term follows a list of
specific items, the general term is interpreted to include only items similar in nature to the specific
items listed, limiting the breadth of the general language.

D. A brief filed by a non-party with an interest in the outcome of the case — An amicus curiae
("friend of the court") brief is filed by a person or organization that is not a party to the case but
has a strong interest in the legal issues involved. Courts may grant permission for amicus briefs in
significant cases.

A. The statute automatically expires on a specified date unless renewed by Congress — A
sunset provision sets an expiration date for a statute, requiring Congress to affirmatively
reauthorize the law for it to continue in effect. This mechanism ensures periodic legislative review
of the statute's effectiveness.

B. Federal courts may hear state law claims when diversity jurisdiction requirements are
met — Federal courts have jurisdiction over state law claims when the parties are citizens of
different states and the amount in controversy exceeds $75,000 (diversity jurisdiction under 28
U.S.C. § 1332).

D. Laws that classify based on race or burden fundamental constitutional rights — Strict
scrutiny is the highest level of judicial review, applied to laws that classify based on race, national



23.

origin, or other suspect classifications, or that burden fundamental constitutional rights. The
government must show the law serves a compelling interest and is narrowly tailored.

C. Indicates the agency's interpretation but does not carry the force of law — Agency
guidance documents explain how an agency interprets and intends to apply its regulations. Unlike
regulations promulgated through notice-and-comment rulemaking, guidance documents do not
have binding legal force.

Secondary Authority Research (Questions 24-33)

24.

25.

26.

27.

28.

29.

30.

A. Black's Law Dictionary — For quickly determining the legal definition of a specific term,
Black's Law Dictionary is the most efficient resource. It provides authoritative definitions that are
regularly cited by courts when the legal meaning of a term is at issue.

B. A leading treatise on insurance law — Treatises combine scholarly analysis with practical
guidance, making them ideal for complex questions requiring both theoretical understanding and
practical application. A leading insurance treatise would provide comprehensive analysis of
coverage issues.

D. Secondary authority supports research and analysis but cannot substitute for primary
authority — This is the most accurate description of the relationship. Secondary sources help
researchers understand the law and find primary authorities, but legal arguments must ultimately
be grounded in primary authority.

C. A nationwide analysis of how courts have split on the issue — When an ALR annotation
identifies majority and minority rules, it i1s documenting a split of authority — different
jurisdictions have reached different conclusions on the same legal question. This analysis helps
researchers understand the legal landscape across all states.

A. The most recent series of the Restatement of Torts addressing the topic — The most current
Restatement position is found in the most recent series published on the topic. For tort law, the
Restatement (Third) of Torts covers many topics, though some may still be governed by the
Restatement (Second) if the Third has not yet addressed them.

B. A jurisdiction-specific practice guide on business formation — Practice guides combine
legal analysis with practical tools including checklists, forms, and step-by-step procedures. A
jurisdiction-specific guide on business formation would provide the most relevant practical
guidance for forming an LLC in a particular state.

D. The research question is governed by the specific state's statutes and case law — State-
specific treatises focus on the law of a single state, making them more relevant and useful than
national treatises when the research question is governed by that state's particular statutes,
regulations, and judicial decisions.



31.

32.

33.

C. Follow the binding primary authority and note the secondary source's contrary position
— When a secondary source contradicts binding primary authority, the primary authority controls.
The researcher should follow the binding case but may note the secondary source's contrary
position, which could indicate an emerging trend or an argument for changing the law.

A. Practice-oriented resources including course handbooks, treatises, and CLE materials —
The Practising Law Institute publishes a wide range of practice-oriented materials including course
handbooks, treatises, and continuing legal education materials designed for working practitioners
across many legal specialties.

B. May be cited as persuasive authority to encourage a court to consider the proposed
approach — Law review articles proposing legal reforms that have not yet been adopted can be
cited as persuasive authority, particularly when the analysis is well-reasoned and authored by a
respected scholar. Courts sometimes rely on such scholarship when addressing novel issues.

Digital Legal Research & Technology (Questions 34—43)

34.

35.

36.

37.

38

39.

D. A terms and connectors search on Westlaw or Lexis+ limited to the Eleventh Circuit — A
targeted terms and connectors search limited to the Eleventh Circuit provides the precision needed
to find cases applying the "deliberate indifference" standard in Eighth Amendment prison
conditions cases within the correct jurisdiction.

C. Quick Check — Westlaw's Quick Check feature uses Al to analyze a legal document, identify
authorities the writer may have missed, and flag cited authorities that have received negative
treatment. It serves as an automated quality check for legal briefs and memoranda.

A. The scope of coverage, the quality of research tools, and the pricing model relative to the
firm's research needs — When comparing research platforms, the most important factors are
whether the platform provides the coverage and tools needed for the firm's practice areas, and
whether the pricing model is sustainable for the firm's research volume and budget.

B. Lexis+ Context analytics — Lexis+ Context provides data on how specific judges have ruled
on particular types of motions and legal arguments, including success rates for specific legal
theories. This analytics tool helps practitioners make data-driven litigation strategy decisions.

.D. "Summary judgment" and "genuine issue" to appear in the same sentence, with

"material fact" in the same paragraph as '"genuine issue" — The /s connector requires
"summary judgment" and "genuine issue" to appear in the same sentence. The /p connector then
requires "material fact" to appear in the same paragraph as "genuine issue."

C. SSRN — SSRN (Social Science Research Network) hosts working papers and pre-publication
drafts from legal scholars, providing access to the most current scholarship before it appears in
published law reviews and journals.



40.

41.

42.

43.

A. The case may be unpublished or from a source indexed differently across platforms —
Different platforms index cases differently, and coverage varies for unpublished opinions, older
cases, and certain court types. A case appearing on one platform but not another does not
necessarily indicate a problem with either platform.

B. Track how individual legal propositions within a case have been treated by subsequent
courts — Bloomberg Law's Points of Law feature breaks cases into individual legal propositions
and tracks subsequent treatment at the proposition level, providing more granular analysis than
traditional case-level citator signals.

D. Using ALR annotations, targeted searches on Westlaw or Lexis+ for each state, and
Restatement provisions to build a comprehensive comparison — Multi-jurisdictional research
requires a combination of tools: ALR for nationwide case surveys, targeted platform searches for
jurisdiction-specific results, and Restatements for authoritative secondary analysis of the
underlying legal principles.

C. Whether the resource provides the coverage, accuracy, and tools needed for the specific
research task — The choice between free and fee-based resources should be driven by the specific
research need. Some tasks can be accomplished adequately with free resources, while others
require the comprehensive coverage, citator tools, and editorial enhancements of fee-based
platforms.

Legal Citation Form (Questions 44-55)

44,

45.

46.

47.

48.

A. E.D. Pa. — The standard Bluebook abbreviation for the United States District Court for the
Eastern District of Pennsylvania is "E.D. Pa." This abbreviation appears in the date parenthetical
to identify the specific federal district court that decided the case.

B. What happened to the case after the cited decision, such as affirmance, reversal, or
certiorari denial — Subsequent history tracks the case's journey after the decision being cited,
including appellate proceedings and Supreme Court review. Significant subsequent history must
be included in the citation to inform the reader of the case's current status.

D. The standard case citation with a parenthetical identifying the dissenting justice and the
dissent — When citing a dissenting opinion, the full case citation is followed by a parenthetical
identifying the dissenting justice and the nature of the opinion (e.g., "(Thomas, J., dissenting)").
This clearly distinguishes the dissent from the majority.

C. "Id." should not be used after a string citation because it would be ambiguous — When
the preceding citation contains multiple authorities in a string cite, "Id." would be ambiguous
because the reader could not determine which of the cited authorities is being referenced. The
writer should use a short form citation instead.

A. The format specified in Bluebook Table T1 for that state's administrative materials —
State administrative code citations must follow the jurisdiction-specific format provided in Table



T1 of The Bluebook, which specifies the correct abbreviations and citation structure for each state's
administrative materials.

49. B. Include the page number followed by "n." and the footnote number — When citing
material found in a footnote rather than the main text of an opinion, the pinpoint citation should
include the page number on which the footnote appears, followed by "n." and the specific footnote
number.

50. D. Placing the altered letter in brackets — When a writer changes the capitalization of a letter
in a quotation to fit the grammatical structure of the writer's sentence, the alteration is indicated by
placing the changed letter in brackets. This maintains transparency about modifications to quoted
text.

51. C. The Bankruptcy Reporter citation with a parenthetical identifying the specific
bankruptcy court — Federal bankruptcy court decisions are published in the Bankruptcy
Reporter (B.R.). The citation must include a parenthetical identifying the specific bankruptcy court
(e.g., "(Bankr. S.D.N.Y. 2024)") because the reporter covers all bankruptcy courts nationwide.

52. A. By the hierarchy of the courts, with higher courts listed first — When multiple cases appear
in the same citation sentence, they should be ordered by court hierarchy, with the highest court
first. Within the same court level, cases are ordered reverse chronologically (most recent first).

53. B. Model Rules of Prof'l Conduct r. [rule number] (Am. Bar Ass'n [year]) — The proper
Bluebook citation format for the Model Rules of Professional Conduct includes the abbreviated
title, the specific rule number, the institutional author (American Bar Association), and the year of
the edition being cited.

54. D. Give the reader a brief description of the cited authority's relevance to the proposition —
Parenthetical explanations follow a citation and provide a brief description of the authority's
holding, reasoning, or relevance. They help the reader understand why the authority was cited
without requiring the reader to locate and read the full source.

55. C. The official reporter when available, with parallel citations when required by local rules
— The Bluebook generally prefers citation to the official reporter because it is the authoritative,
government-published version. Parallel citations to unofficial reporters are included when required
by the court's local rules or the jurisdiction's citation conventions.

Updating & Validating Research (Questions 56—63)

56. A. A red stop sign for the affected section — When a court declares a statutory provision
unconstitutional, Shepard's will display a red stop sign for that section, indicating that the provision
has received strong negative treatment. The researcher must determine whether the
unconstitutional provision is the one relevant to the analysis.



57. B. The higher court nullified the lower court's decision, effectively erasing it — Vacatur means
the higher court has voided or nullified the lower court's decision. A vacated opinion has no
precedential value and should not be cited as authority unless the writer is discussing the
procedural history of the case.

58. D. Re-validate all key authorities to ensure nothing has changed since the last check — Three
weeks is ample time for legal developments to occur. Cases can be overruled, statutes amended,
and regulations changed at any time. Re-validation immediately before filing is a professional
obligation that ensures every cited authority reflects current law.

59. C. A subsequent court has overruled some but not all of the case's holdings — "Overruled in
part" indicates that a later court has invalidated some holdings of the case while leaving others
intact. The researcher must determine which holdings were overruled and whether the affected
holdings are relevant to the current analysis.

60. A. Determine whether the repeal affects the regulation's continued validity and authority —
When an enabling statute is repealed, the regulation it authorized may lose its legal foundation.
The researcher must examine whether the repeal eliminates the agency's authority to enforce the
regulation or whether other statutory authority preserves it.

61. B. All subsequent authorities that have cited the case, filterable by treatment type,
jurisdiction, and date — KeyCite's Cited References tab displays a comprehensive list of all
authorities that have subsequently cited the case, with filtering tools that allow the researcher to
focus on specific treatment types, jurisdictions, or date ranges.

62. D. Read the citing references on both platforms to understand the discrepancy and make an
independent assessment — When citator tools disagree, the researcher must examine the actual
citing references on both platforms to understand why the signals differ. The researcher should
make an independent judgment about the authority's reliability based on the substance of the
treatment.

63. C. The duty of competence — The duty of competence requires legal professionals to provide
thorough, accurate, and current legal work. Updating all cited authorities before filing ensures
compliance with this duty by confirming that every cited authority remains valid and reliable.

Legal Analysis & Reasoning (Questions 64-75)

64. A. Determine the potential legal theories (such as negligence and premises liability) and
identify the elements of each claim — The first step in analyzing a slip-and-fall case is identifying
the applicable legal theories and their elements. This issue identification drives all subsequent
research and analysis.

65. B. How courts have applied the duty of care and breach standards to factual situations
similar to the client's case — The Explanation section should present case illustrations showing
how courts have applied the relevant legal standards to facts comparable to the client's situation,



66.

67.

68.

69.

70.

71.

72.

73.

74.

providing the precedential context needed for effective analogical reasoning in the Application
section.

D. The principle that thorough legal analysis must address both sides of the issue —
Analyzing both the elements of a claim and potential defenses reflects the foundational principle
that complete legal analysis considers all relevant legal arguments, whether favorable or
unfavorable to the client.

C. Combine the statutory requirements and judicial interpretations into a unified, coherent
rule statement — Effective rule synthesis integrates statutory text with judicial interpretations
into a single formulation that accurately represents the current state of the law. Quoting sources
separately without integration fails to provide the unified rule the reader needs.

A. Identify the specific contractual provision at issue, the alleged breach, and the applicable
legal standard — A well-framed issue statement for a breach of contract case combines the
specific contractual provision, the nature of the alleged breach, and the governing legal standard,
providing a focused question that guides the entire analysis.

B. Distinguishing the precedent — When the analyst identifies material factual differences
between the client's situation and a decided case, the analyst is distinguishing the precedent —
demonstrating that the differences justify a different outcome without rejecting the precedent itself.

D. Present all three predictions honestly, assessing the overall strength of the client's position
— An objective memorandum must be honest about all predictions, favorable and unfavorable.
Presenting all three assessments gives the supervising attorney a complete picture for strategic
decision-making.

C. It presents the conclusion first, immediately telling the reader the writer's position —
CRAC's distinctive feature is leading with the conclusion, which gives the reader the writer's
position upfront. This is particularly effective in persuasive writing where the reader benefits from
knowing the desired outcome before reading the supporting analysis.

A. The effective fact application that connects authority to the current situation — Citing
cases without explaining how their holdings relate to the client's specific facts fails to provide the
analogical reasoning that makes legal analysis persuasive. The Application section must connect
the authority to the current situation through detailed fact comparison.

B. Present both interpretations, analyze the strengths and weaknesses of each, and predict
which interpretation the court is more likely to adopt — When multiple reasonable
interpretations exist, an objective memorandum should present each one, analyze the supporting
arguments and authorities for both, and predict which interpretation the court is most likely to
follow.

D. The opposing side has strong arguments supported by relevant authority — Counter-
analysis is most critical when the opposing position is strong. Failing to address strong



75.

counterarguments creates a gap in the analysis that the supervising attorney needs filled to make
informed decisions.

C. Predict a favorable outcome with confidence while noting that unforeseen developments

could affect the result — When the analysis strongly favors the client on every issue, the
conclusion should reflect that strength. However, responsible legal analysis acknowledges that
procedural developments, factual disputes at trial, or unforeseen legal changes could still affect the
outcome.

Legal Writing Fundamentals & Style (Questions 76—83)

76.

77.

78.

79.

80.

81.

82.

A. "The court must consider several factors." — This revision eliminates the weak "there are"
construction and places the subject ("court") and verb ("must consider") at the beginning of the
sentence. It is more direct, concise, and readable than the original.

B. "Affect" and "effect" — "Affect" (typically a verb meaning to influence) and "effect"
(typically a noun meaning a result, or a verb meaning to bring about) are among the most
commonly confused word pairs in legal writing. Using one when the other is intended can change
the meaning of a sentence.

D. Is unnecessary hedging that weakens the argument and should be replaced with a direct
assertion — "It is submitted that" is a weak, hedging introduction that distances the writer from
the argument. Direct assertions such as "The defendant breached the contract" are more forceful
and confident than "It is submitted that the defendant breached the contract."

C. Semicolons — When list items contain internal commas, semicolons must be used to separate
the items to prevent confusion about where one item ends and the next begins. This is one of the
most important punctuation rules for complex legal lists.

A. Replacing nominalizations with active verbs and reducing wordiness — The revision
replaces the nominalizations "failure" and "imposition" with active verbs "failed" and "imposed,"
and eliminates unnecessary words. The result is a shorter, more direct sentence that communicates
the same information more effectively.

B. At the beginning of each paragraph to announce the paragraph's main point — Topic
sentences should appear at the start of each paragraph, telling the reader what the paragraph will
discuss. A reader who reads only the topic sentences should be able to follow the overall structure
of the argument.

D. Reliance on legalese that should be replaced with plain language — Terms like "whereas,"
"heretofore," and "the party of the first part" are archaic legalese that add complexity without
improving precision. Modern legal writing standards favor plain language equivalents that
communicate the same ideas more clearly.



83.

C. Citation errors are the most common type of error in legal documents and require focused,
independent review — Checking citations separately from the text allows the proofreader to focus
exclusively on volume numbers, page references, court designations, dates, and signal usage
without being distracted by the substance of the text.

Legal Correspondence & E-Memos (Questions 84-88)

&4.

85.

86.

87.

88.

A. Use plain language to explain the ruling, its impact on the case, and the recommended
next steps — Client letters should translate legal developments into accessible language that the
client can understand. The letter should explain what happened, what it means for the client's case,
and what options or next steps are available.

B. Making threats the client does not intend to carry out — Demand letters should assert only
claims the client is genuinely prepared to pursue. Making empty threats can constitute an ethical
violation if intended to harass or intimidate and undermines the credibility of future
communications.

D. Promptly inform the supervising attorney and explain to the client that settlement advice
must come from the attorney — Settlement decisions require attorney judgment regarding
strategy, client interests, and legal implications. The paralegal should notify the supervising
attorney immediately and explain to the client that settlement advice will come from the attorney.

C. Summarize the key points and identify any action items, deadlines, or next steps — The
closing paragraph of legal correspondence should leave the reader with a clear understanding of
the key takeaways, any actions required, applicable deadlines, and what will happen next.

A. Providing notice that the communication is privileged and requesting that unintended
recipients delete or return it — Email confidentiality notices serve to reinforce the privileged
nature of the communication and to instruct unintended recipients to delete or return the message.
While not a guarantee of privilege protection, they demonstrate the sender's intent to maintain
confidentiality.

Legal Memoranda (Questions 89-93)

&89.

90.

B. Analyze the available interpretive tools, present arguments for each reasonable
interpretation, and predict which interpretation the court is most likely to adopt — When a
statute is ambiguous and courts have not resolved the ambiguity, the writer should apply all
available interpretive tools (plain meaning, legislative history, canons of construction), present the
competing interpretations, and predict which one the court will favor.

D. Analyze all three issues separately and honestly, addressing the risk on the third issue
directly — An objective memorandum must analyze all assigned issues honestly, regardless of
whether the results are favorable or unfavorable. The supervising attorney needs a complete picture
to make strategic decisions about the case.



91.

92.

93.

C. In an objective, neutral tone presenting all legally significant facts — The Statement of
Facts in an office memorandum presents facts objectively, including both favorable and
unfavorable facts. The neutral tone ensures the supervising attorney receives an accurate picture
of the factual landscape.

A. May be incomplete because most legal analyses involve some degree of uncertainty that
the supervising attorney needs to know about — Very few legal questions are entirely free of
risk or uncertainty. A memorandum that fails to identify any risks may be overlooking potential
weaknesses that the supervising attorney needs to consider in strategic planning.

B. After the Discussion section is complete, to ensure it accurately reflects the analysis —
While a preliminary issue statement can guide the research, the final version should be drafted or
refined after the Discussion is complete to ensure it accurately captures the legal question that was
actually analyzed.

Legal Briefs & Persuasive Writing (Questions 94-98)

94.

95.

96.

97.

98.

99.

D. Persuasively, suggesting the client's preferred answer while remaining accurate — The
Statement of Issues in an appellate brief should be framed to suggest the client's preferred
resolution, unlike the neutral issue statement in a memorandum. However, the framing must
remain accurate and not distort the legal question.

C. Leading with the strongest ground for unenforceability, followed by supporting
arguments — Effective brief organization leads with the strongest argument to establish
credibility and momentum. For a non-compete unenforceability argument, this might be
unreasonable scope, lack of consideration, or public policy grounds, depending on the facts.

A. Acknowledge the unfavorable facts while providing context that minimizes their impact
— Ethical advocacy requires inclusion of material unfavorable facts, but the writer can minimize
their impact through strategic placement, contextualization, and juxtaposition with favorable facts.
Omitting material facts violates ethical obligations.

B. That after reviewing the entire record, the appellate court is left with a definite and firm
conviction that the trial court's factual finding was mistaken — The clearly erroneous standard
applies to factual findings and requires the appellant to demonstrate that the trial court's finding
was so wrong that the appellate court has a firm conviction of error after reviewing the entire
record.

D. Be a consistent theme woven throughout every section of the brief — The theory of the case
should serve as the organizing principle for the entire brief, with every section — facts, standard
of review, argument, and conclusion — reinforcing the central narrative and legal theme.

C. Disclose directly adverse controlling authority even when opposing counsel has not cited
it — The duty of candor to the tribunal requires disclosure of directly adverse authority in the



controlling jurisdiction that opposing counsel has not brought to the court's attention. The attorney
may then distinguish or argue against the authority.

100. A. Potentially engaged in the unauthorized practice of law — Paralegals may draft legal
documents and conduct research under attorney supervision, but independently signing and
sending a legal opinion letter to a client without attorney review constitutes the unauthorized
practice of law, which is prohibited in all jurisdictions.



